11

   

PUNJAB STATE POWER CORPORATION LIMITED        

        FORUM FOR REDRESSAL OF GRIEVANCES OF CONSUMERS      

         P-1 WHITE HOUSE, RAJPURA COLONY, PATIALA

Case No. CG- 44 of 10
Instituted on 9.9.10

Closed on 12.1.11

Heaven Resorts (Now G. K. Resorts) Village Gahor, Ferozepur Road, Ludhiana                                                                                  Appellant

                                                        V/s 
PUNJAB STATE POWER CORPORATION LTD.
              Respondent
Name of DS Division: Adda Dakha
A/c No. DG-13/410
1.0 : BRIEF HISTORY
The appellant consumer is running an electric connection under NRS category in the name of Heaven Resorts (Now G. K. Resorts), Ferozepur Road, Ludhiana with sanctioned load of 10.80KW.  
Sr. Xen/Enf-I, Ludhiana and Sr. Xen/Enf-III, Ludhiana jointly checked the connection of appellant consumer on 27.1.09 vide ECR No. 5/314 dated 27.1.09 in the presence of consumer's representative who signed the report. In the report, it was recorded as under:-

"(1) njks/ nzdo 250e/HthHJ/+125e/HthHJ/H+62e/HthHJ/H+25e/HthHJ/H+                    5 e/HthHJ/H ;wZoEK d/ gzi iBo/No ;?N bZr/ jB.

 (2) fpibh whNo dh ;gbkJh iBo/NoK ftZu' nk ojh  j? fiE/ fJe u/Ai Uto oKjh ezNo'b g?Bb ftZu ezNo'b j' ojh j?.

(3) w?foia g?b/; ftZu fszB ewo/ nfij/ jB fiBKQ d/ pkEo{wK dh fpibh whNo s' ubdh j? ns/ pkeh fpibh iBo/No Bkb nN?u j?  Gkt fe ;gbkJh fJzNofwe; j?.@  

They also checked the load of appellant consumer and load connected to meter was found as 24.451KW against sanctioned load of 10.80KW and load connected to the generator sets was worked out as 309.055KW.
On the basis of above report, SDO/DS City sub division, Adda Dakha issued notice No. 159 dated 29.1.09 to appellant consumer to deposit      Rs. 5,75,759/- as per details given below:-

a) ACD





Rs.   9,800/-

b) SCC





Rs. 12,600/-

c) Load surcharge



Rs. 20,477/-

d) Fine for generator sets


Rs. 69,300/-

e) Load surcharge for the load 

Rs.4,63,582
connected to generator sets






Total:
Rs.5,75,759/-

Instead of depositing above amount, appellant consumer approached the appropriate authority for adjudication of his case by ZLDSC.

ZLDSC heard this case in its meeting held on 30.3.10 and decided as under:-

"  ;qh vhHn?;H uktbk gqXkB, ;kJheb gkoN; w?B{c?eufozr n?;';hJ/;aB, b[fXnkDk, fJzv;Noh d/ B[wkfJzd/ ti'A whfNzr ftZu jkiao j'J/ .

;qh uoBihs f;zx nEkoNh b?No b? e/ ew/Nh d/ ;kjwD/ g/;a j'fJnk ns/ p/Bsh ehsh fe ukoi ehsh oew pj[s jh fiankdk j?. ygseko dk fJj e[B/e;aB tXhe fBrokB fJziL$fJzB^1, b[fXnkDk tb'A JhH;hH nkoH BzL 5$314 fwsh 27H1H09 oKjh u?e ehsk. u?fezr fog'oN w[skfpe ygseko B/ 5 vhHihH ;?N (250, 125, 63, 25 ns/ 5 eHthHJ/) brkJ/ j'J/ ;B ns/ e[B?eN ehs/ j'J/ ;h. 24H451 feb'tkN b'v whNo s' ub fojk ;h, id fe fJ; dk wzBi{o ;[dk b'v 10H80 feLtkL ;h ns/ 309H55 feLtkL iBo/NoK Bkb e[B?eN ehsk gkfJnk frnk. ygseko tb'A fpibh p'ov s' i'A 10H80 feb'tkN b'v fbnk ;h T[; b'v B{z ewo;ahnb ;oe{bo BzL 48$07 nB[;ko ;wZoE nfXekoh s' wzBi{o Bjh eotkfJnk frnk ;h ns/ w"e/ s/ fJBc'o;w?N tb'A fpibh p'ov dh ;gbkJh ns/ iBo/No ;gbkJh ftZu fJzNofwef;zr gkJh rJh. ew/Nh B/ ;kok e/; ftukokB T[gozs fJj c?;bk ehsk fe fJBc'o;w?AN tb'A T[go'es u?fezr tkbk b'v ewo;hnb ;oe{bo BzL 48$07 nB[;ko nkJhb'v (Island) b'v pDdk j?. fJ; nB[;ko ygseko B{z 5,75,750$^ ( vhHihH ;?N i[owkBk o[L 59,300$^, :{HJhHJh 13H651 feLtkL  42,877$^ + b'v ;oukoi 309H54 feLtkL =4,65,582/-) i' gkJ/ rJ/ jB, T[rokjD :'r jB @.
Being not satisfied with above decision, appellant consumer filed appeal in the Forum.

Forum heard this case on 9.9.10, 27.9.10, 12.10.10, 28.10.10, 25.11.10, 7.12.10, 20.12.10 and finally on 12.1.11 when the case was closed for speaking orders.

2.0:
Proceedings of the Forum

i)
On 9.9.10, PSPCL's representative submitted their reply and the same was taken on record. One copy thereof was handed over to PR.

ii)
On 27.9.10, PR submitted supplementary application dated 27.9.10 vide which he had prayed for the following actions: 
1. That Committee be formed for rechecking of connection as per CC No.48/07 

2. That Respondent be directed to produce the witness.
3. That written arguments shall be submitted after the above proceedings.  

Forum considered his request and point No.1 is declined. However, point No. 2 & 3 were allowed, which would be taken in subsequent proceedings of the case. 

PSPCL's representative informed the Forum that the name of checking authority is unknown. However, his name will be ascertained from the record. ASE/DS was directed to supply the copy of the proceeding to the concerned investigating authority for appearance before the Forum on the day of oral discussions.

PR prayed that their written arguments shall be submitted after the witnesses are produced for their evidence and cross examination. PR also requested that the Committee must be formed for fair trial of the case because as per remarks on ECR, there was only single phase supply available from PSEB and the distinction between points fed from DG sets supply or power supply could not be ascertained. PR further submitted that the checking authority did not get started the DG set also for ascertaining the load fed from DG set.

The above requests of PR were considered and were rejected out rightly. 

iii)
On 12.10.10, Sh. Rajnish Kumar, ALM submitted his identity Card and photo copy of the same has been retained.

PSPCL's representative submitted their written arguments and the same was taken on record. One copy thereof was handed over to PR. 

PR submitted provisional written arguments and the same was taken on record. One copy thereof was handed over to PSPCL's representative.

iv)
On 28.10.10, a fax message bearing office memo No. 3768 dated 28.10.10 was received in which Sr. Xen/DS intimated that the following officers were unable to attend the proceedings on account of the reasons mentioned against their names:

	Sr.No.
	Name and designation
	Reason for Condonation

	1.
	Sh. Jaswinder Singh Taung

Sr.Xen/P&M
	The Officer had gone abroad

	2.
	Sh. Mandeep Singh

Sr.Xen(Works)
	The officer is suffering from fever


v)
On 25.11.10, on the request of PR, Er. Mandeep Singh & Er. R.S. Tung, the then Sr.Xen/Enf-I&III who conducted the checking of consumer were called and they attended the court. 

PSPCL's representative contended that on checking it was found that load of 24.451 KW was connected to the PSPCL system against the sanctioned load of 10.80 KW. He further contended that load connected to the generators were 309.055 KW and both the loads were intermixed with each other at the time of checking. He further contended that as per CC No.48/07, approved diagram/sketch from the PSPCL regarding sanction load as well as DG set load were not displayed near the meter of PSPCL.

PR contended that it was assumed that the points which were not glowing were fed from generators and the points which were glowing were fed from single phase supply after shorting the other two phases. These were assumed to be fed from meter supply. He further contended that the cable and transformer size were not checked at the time of checking and same was confirmed from them. Director/Enforcement did not accompany the enforcement team at the time of checking. 
Forum directed PR to produce the sanction letter for running of DG sets by the PSPCL on the next date of hearing. 

vi)
On 7.12.10, PR informed the Forum that sanction letter for running of DG sets was not traceable as their office had shifted to some other place. However, Forum directed him to produce the same on the next date of hearing. 

As per Forum's direction dated 25.11.10, Er. Mandeep Singh and                 Er. R.S.Tung appeared before the Forum and they informed the Forum that there was no pasting of approval near the site of PSPCL meter/panel. Secondly, they informed the Forum that there was violation on account of excess load and intermixing of load as per CC No. 48/2007 dated 14.9.07, for which the amount has been charged.

PSPCL's representative submitted that they have not mentioned anything regarding cable size as well as the distribution transformer since it was not relevant with the checking. 

PR submitted four photographs of lines. However it could not be commented upon as neither the timing of installation nor identification of consumer from these photographs could be ascertained & hence this was dismissed.
vii)
On 20.12.10, Forum had not received any telephonic message from concerned Sr. Xen/DS about his visit to Forum and consequently oral discussions could not take place. However, Forum directed him to appear in person on the next date of hearing and this may be treated as last chance, failing which, case would be decided on merits and available record.

Forum vide its order dated 7.12.10 directed PR to supply the copy of approval for DG set but he informed that still it was not traceable. 

viii)  On 12.1.11, PR contended that as per the infrastructure existed at the time of checking, the cable of 6mm square size can take the maximum load of 24.94 KW, the meter installed can take load upto 6.23KW and the transformer of 25KVA capacity as per Sr.Xen/DS Divn. Adda Dakha letter No.5093 dt. 21.8.09 addressed to the Dy.CE/DS Suburban Ludhiana, copy of which was already attached with the written arguments, can be loaded upto 25 KW only as per Board's instructions so the above existing infrastructure at the time of checking could not take the alleged load put on meter as well as load put on generator as per the checking report.

Forum vide its order dated 20.12.10 had directed Sr. Xen/DS to appear before the Forum, failing which the case  would be decided on the merits. Today he again failed to appear before the Forum. So the case was closed for speaking orders.

3.0:
Observations of the Forum

After the perusal of petition, reply, proceedings, oral discussions and record made available, Forum observed as under:-
a) This case pertains to levy of penalty for unauthorized load.
b) Sr. Xen/Enf-I, Ludhiana and Sr. Xen/Enf-III, Ludhiana jointly checked the connection of appellant consumer on 27.1.09. 
c) In the report, it was recorded that five no. DG sets of various capacities are installed in the premises of appellant consumer. In the report, it was further recorded that electricity to the meter is coming from the generating sets and the same is being controlled in the control panel by change over switch. In the report, it was further recorded that in the marriage palace, there are three rooms and supply to bathrooms of which are being run from the meter whereas others are attached with the generators, thus supply is intermixing.
d) They also checked the load of appellant consumer and load connected to meter was calculated as 24.451KW against sanctioned load of 10.80KW and load connected to DG sets was worked out as 309.055KW.
e) For the unauthorized load found connected to the meter, an amount of Rs. 42,877/- was charged to appellant consumer towards ACD, SCC and load surcharge. Besides, an amount of Rs. 69,300/- was charged to appellant consumer as fine/fee for installing/using DG sets without the approval of Respondent. For the load of 303.055KW found connected to the DG sets, an amount of Rs. 4,63,582/- was also charged to consumer as load surcharge @ Rs. 1500/- per KW i.e. at  double the normal rate . Thus, total amount of Rs. 5,75,759/- was charged to appellant consumer.
f) In the decision of ZLDSC, the amount charged to appellant consumer as fine/fee for running DG sets without approval of Respondent and total disputed amount have wrongly been mentioned as Rs. 59,300/- and  Rs. 5,75,750/- respectively. In fact, the same are Rs. 69,300/- and Rs. 5,75,759/- respectively.
g) In the petition, the appellant consumer contended that ZLDSC did not give them proper hearing and its decision is illogical, illegal, non- speaking and against the law of natural justice.
h) The above contention of appellant consumer is not tenable as from the decision of ZLDSC, it is evident that ZLDSC after hearing the consumer's representative/detailed deliberations, decided the case.
i) In the petition/written arguments, appellant consumer contended that assertions of Checking agency is wrong that there was intermixing of generator supply and meter supply and there was no change over switch installed for interchanging the generator/meter supply and no meter supply was coming in generator room and generator panel. He further contended that it is also wrong that meter supply was used for bathrooms of three rooms and that supply was intermixed.
j) The above contention of appellant consumer is not tenable as in the checking report, it was clearly recorded that electricity to the meter was coming from the generating sets and the same was being controlled in the control panel by change over switch. In the report, it was further recorded that in the marriage palace, there are three rooms and supply to bathrooms of which was being run from the meter whereas others were attached with the generators. On the above, the Checking authority concluded that supply was intermixing. Moreover, consumer's representative who was present during checking/signed the report, did not record anything against the observations recorded by Checking authority in the checking report. This indicates that consumer's representative who was present during checking/signed the report, was fully satisfied with the checking.
k) In the petition/written arguments, appellant consumer contended that Enforcement Checking Team erred in analyzing the load connected to the meter/ generator that too when there was only single phase supply available at the time of checking. He further contended that Enforcement agency did not get the G sets started for checking the type of supply in the alleged points. He further contended that in fact their office is located in two rooms of the resort, whose load is fed from electric meter of Respondent exclusively. He further contended that load connected to meter was 11.180KW against the sanctioned load of 10.8KW. In support of his contention, he quoted the detail of 11.180KW load. He further contended that this load is well within the limit of 10% of excess load and does not attract to any penalty. He further contended that load of rest of area/complex was exclusively fed from generator, which was utilized by the people at the time of any marriage function and is stand alone load only. He further contended that three no. ACs are installed in this area and these are of 2.5KW capacity and not 3.0KW capacity as recorded in the checking report.
l) The above contention of appellant consumer is not tenable as per position explained in para- (j) above. Moreover, appellant consumer after checking of his connection did not represent to any higher authority of Respondent against the alleged wrong counting of load by Checking authority.
m) In the petition/written arguments and during oral discussions on 12.1.11, appellant consumer contended that infrastructure provided by Respondent is of very inadequate capacity. The cable for the connection is of 6mm2 and cannot take up alleged load of 24.451KW of connection and 303.055KW load of generators, for which amount of Rs. 42,877/- and Rs. 4,63,582/- has been charged. Similarly, the capacity of the transformer installed by Respondent is of 25KVA and this transformer feeds power supply to many tubewell motors, restaurant, palace, industry, Dera and many domestic connections including their connection. He contended that transformer installed by Respondent cannot cater to such a high alleged load of 24.451KW of connection and 309.055KW of generators. He contended that the charges levied for regularization of alleged unauthorized load and load surcharge for generator sets load are uncalled for and should be withdrawn.
n) Regarding load of 24.451KW found connected to meter during checking, Forum has observed that the same can be fed from the cable/transformer installed for the consumer as no consumer at one time runs his full load. Every consumer runs the load as per his requirement. Regarding load of 303.055KW found connected to five no. DG sets installed by appellant consumer without approval of Respondent, Forum has observed that appellant consumer has violated the instructions issued vide CC No. 48/07. In this circular, it is clearly laid down that if a consumer wants to run load occasionally on DG sets on stand-alone basis (Islanded load) in isolation to his sanctioned load from the Respondent without any intermixing with PSEB supply, then in such cases, the consumer shall be allowed to run islanded load on DG sets provided the consumer obtains prior sanction from PSEB. It is further laid down in this circular that the load will be running regularly on the PSEB system and load  which will run occasionally on DG sets shall be indicated separately in the A&A forms. In para (i) of above circular, it is clearly laid down that the islanded load on DG set will run on stand-alone basis in isolation of PSEB supply without any change over switch and without any intermixing with PSEB supply. In para- (iii) of ibid circular, it is further laid down that no PSEB supply will be allowed in the area/plot/portion where islanded load from the DG sets is allowed to be run and in case of any violation like intermixing with PSEB supply, the consumer will be charged load surcharge at double the normal rates. Forum has observed that in the instant case, consumer did not obtain any permission from the Respondent to run load occasionally on DG sets on stand-alone basis (Islanded load) as he could not submit any documentary proof in support of having obtained permission from Respondent for installation of DG sets. Besides, during checking, intermixing of supply of Respondent and DG sets was found and change over switch was found installed during checking. In view of above position, the consumer is liable to pay load surcharge at double the normal rates for the load connected to DG sets. Thus, the above contention of appellant consumer is not tenable.
o) In the petition, appellant consumer contended that Respondent has never sent any notice to them for getting permission of DG sets but straightway charged DG sets permission fee @ Rs. 150/- per kVA whereas as per ESR No. 170.1.1, 170.1.3.1 and CC No. 27/09, the permission fee chargeable is only Rs. 25/- per kVA with a minimum of Rs. 5,000/-. He requested that the permission fee of generators should be recalculated as per above provision without imposing any penalty.
p) The above contention of appellant consumer is not tenable because as per ESR No. 170.3.2.4, Respondent is not liable to issue any notice to any consumer for taking prior permission from Respondent. In fact, when a consumer wants to install DG sets, then it becomes his duty to get all statutory clearances from concerned departments i.e. CEI, Punjab Govt, Patiala, Punjab Pollution Control Board and Fire Fighting etc. at his own level. The appellant consumer could not produce any documentary evidence in support of having permission from Respondent and clearances from the concerned departments. Since appellant consumer did not obtain permission from Respondent for installation of DG sets, so fine alongwith permission fee has been charged to him.
q) In the petition, appellant consumer contended that ZLDSC erred by not forming a Committee for re-checking and seeking its report in view of CC No. 48/07 before taking the decision.

r) The above contention of appellant consumer is not tenable because instructions regarding constituting of Committee are not applicable in the case of appellant consumer. Such Committee has to be constituted only in those cases where the checking authority has not specifically indicated in the checking report that intermixing of islanded load with PSEB supply was there or not. However, in the case of appellant consumer, Checking authority has clearly recorded in the checking report that there was intermixing of supply of islanded load with PSEB supply and change over switch has been installed by appellant consumer.
s) In the written arguments, appellant consumer contended that in a similar case of CG-167, Forum had exempted the load surcharge levied on generator load. The appellant consumer requested that his case be considered and decided his case on the lines of decision of the above case.
t) Forum has gone through the decision of referred case CG-167-           Sh. Krishan Kumar S/O Sh. Madan Lal C/O celebration Resorts, GT Road, Jalandhar and found that this case is not similar to the case of the consumer.  In the referred case, Checking authority did not find any change over switch/any intermixing of supply whereas in the case of consumer, change over switch and intermixing of supply of DG sets load with PSEB supply was found during the checking. Thus, the above contention of appellant consumers does not appear to be correct. 
Decision
Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both PC and PO, verifying the record produced by both the parties and above observations, Forum decides to uphold the decision of ZLDSC taken in its meeting held on 30.3.10 as during checking on 27.1.09, Checking authority had found intermixing of Respondent supply with DG sets. Besides, the appellant consumer had installed change over switch. Moreover, appellant consumer had installed the DG sets without approval of Board and thus violated the instructions contained in CC No. 48/07. Forum further decides that balance amount be recovered him alongwith interest/ surcharge as per instructions of PSPCL. 
(CA Rakesh Puri)           (CS A. J. Dhamija)
                  (Er. K.K. Kaul)

 CAO/Member

  Member (Independent)
         CE/Chairman
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